Etiwanda School District Board Policy

3312 Contracts

The Governing Board recognizes its responsibility to enter into contracts on behalf of the district for the
acquisition of equipment, supplies, services, and other resources necessary for the achievement of district
goals. In exercising this authority to enter into a contract, the Board shall ensure that the district’s interest
is protected, that the terms of the contract conform to applicable legal standards, including the bidding
requirements in Public Contract Code 20111.

In addition, Board members and district employees involved in the making of contracts on behalf of the
district shall comply with the district’s conflict of interest policy as specified in Board Bylaw 9270 —
Conflict of Interest.

Every contract entered into on behalf of the district shall be made available for public inspection, except
when the law prohibits disclosure. No contract shall prohibit a district employee from disparaging the
goods or services of any contracting party.

Consultant/lecturer/presenter of contractor services

1. Contracts in the amount of $1 to $1000 - Purchase Order may act as the contract. In absence of
purchase order, AGREEMENT FOR PROFESSIONAL SERVICES FORM is required.

2. Contracts in the amount of $1001 to $15,000 - The Superintendent or designee may, in accordance
with Education Code section 17604, sign the contract without prior Board approval and have the
contract ratified at the next available board meeting. Contracts shall use the AGREEMENT FOR
PROFESSIONAL SERVICES FORM when using district or site funds including student activity
funds. A contractor’s agreement may be attached for reference but the district contract is required
and shall supersede all other agreements.

3. Contracts in excess of $15,000 shall be Board approved prior to services being rendered. Contracts
shall use the AGREEMENT FOR PROFESSIONAL SERVICES FORM when using district or site
funds including student activity funds. A contractor’s agreement may be attached for reference but
the district contract is required and shall supersede all other agreements.

The district shall not enter into a contract that prohibits a school employee from disparaging the goods or
services of the contracting party. (Education Code 35182.5)

Contracts for Non-Nutritious Foods or Beverages

The Board shall not enter into a contract for non-nutritious foods or beverages.

Contracts for Electronic Products or Services

The Board shall not enter into a contract for electronic products or services that requires the dissemination
of advertising to students.

Contracts for Digital Storage and Maintenance of Student Records

The district may enter into or renew a contract with a third party for the purpose of providing services,
including cloud-based services, for the digital storage, management, and retrieval of student records and/or
to provide digital educational software that authorizes a third-party provider of digital educational software
to access, store, and use student records. For these purposes, student records include any information
maintained by the district that is directly related to a student and any information acquired directly from the
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3312 Contracts (continued)

student through the use of instructional software or applications assigned to the student by a teacher or other
district employee, and do not include de-identified information. (Education Code 49073.1)

Any such contract shall contain all of the following: (Education Code 49073.1)
1. A statement that student records continue to be the property of and under the control of the district.

2. If applicable, a description of the means by which students may retain possession and control of
their own student-generated content, as defined in Education Code 49073.1, including options by
which a student may transfer student-generated content to a personal account.

3. A prohibition against the third party using any information in the student record for any purpose
other than those required or specifically permitted by the contract.

4, A description of the procedures by which a parent/guardian or a student age 18 years or older may
review personally identifiable information in the student's records and correct erroneous
information.

5. A description of the actions the third party will take, including the designation and training of

responsible individuals, to ensure the security and confidentiality of student records.

6. A description of the procedures for notifying the affected parent/guardian, or the affected student
if age 18 years or older, in the event of an unauthorized disclosure of the student's records.

7. A certification that a student's records shall not be retained or available to the third party upon
completion of the terms of the contract and a description of how that certification will be enforced,
except that these requirements shall not apply to student-generated content if the student chooses
to establish or maintain an account with the third party for the purpose of storing that content.

8. A description of how the district and the third party will jointly ensure compliance with the federal
Family Educational Rights and Privacy Act, 20 USC 1232g.

9. A prohibition against the third party using personally identifiable information in student records to
engage in targeted advertising.

Contracts for Personal Services

In order to achieve cost savings, the district may enter into or renew a contract for any personal service that
is currently or customarily performed by classified employees, if the contract does not displace school
district employees and meets other conditions specified in Education Code 45103.1. To enter into or renew
such a contract, the Board shall ensure that the district meets the numerous conditions specified in Education
Code 45103.1.

In addition, the district may enter into or renew any contract for personal service without meeting the
conditions described above, if any of the following conditions exists: (Education Code 45103.1)

1. The contract is for new district functions and the Legislature has specifically mandated or
authorized the performance of the work by independent contractors.
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3312 Contracts (continued)

2. The services contracted are not available within the district, cannot be performed satisfactorily by
district employees, or are of such a highly specialized or technical nature that the necessary expert
knowledge, experience, and ability are not available through the district.

3. The services are incidental to a contract for the purchase or lease of real or personal property,
including, but not be limited to, agreements to service or maintain office equipment or computers
that are leased or rented.

4. The district's policy, administrative, or legal goals and purposes cannot be accomplished through
the utilization of persons selected pursuant to the regular or ordinary district hiring process.

5. The nature of the work is such that the criteria for emergency appointments, as defined in Education
Code 45103.1, apply.

6. The contractor will provide equipment, materials, facilities, or support services that could not
feasibly be provided by the district in the location where the services are to be performed.

7. The services are of such an urgent, temporary, or occasional nature that the delay that would result
from using the district's regular or ordinary hiring process would frustrate their very purpose.
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